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FOPUJIMYECKHE ®AKTHI KAK OCHOBAHUE
BO3HUKHOBEHWSI U3BUPATEJIBHBIX IPAB M OBSI3AHHOCTEI

HU.H. Kossimosa, A.A. Bacuna (KI'TY)

JlanHast cTaThs MOCBSIIEHA PACKPBITUIO 3HAYEHUS IOPUANYECKUX (PaKTOB
B M30MpaTENIbHOM IIpaBe, WX BIUSHUE HAa BO3HUKHOBEHHME, MU3MEHEHHUE WU
IpeKpalieHe Hu30upaTeNbHbIX MpaB U oO0si3aHHOCTeW. B crarbe mnpuBeneH
aHaJu3 JEMCTBYIOUIEr0 3aKOHOAATEIbCTBA, CYNEOHOW NPAKTUKM W MHEHUS
CIELMAIMCTOB.

Koncturynuss P® - OCHOBHOM 3aKOH TOCyJapcTBa, IPAaBOBOW akKT,
KOTOpBI MpPOBO3TJAllaeT M TapaHTUPYeT NpaBa W CBOOOABI 4YEIOBEKa H
rpaxknannHa. Yactes 2 crareu 32 Konctutynun P® 3akpenwnna, yro I'paxnane
Poccuiickoii ®denepanuu HMMEOT MpaBO H30MpaTh M OBITh WM30paHHBIMH B
Ooprasbl T'OCYJapCTBEHHOW BJIACTH M OPraHbl MECTHOIO CAMOYIPABJICHMS, a
Takke ydactBoBath B pedepenayme[l]. Koncrurymus PO 3anoxwmia
(yHIaMeHT BCcero 3aHusl IpaBOBOIo peryaupoBanus BeiOopoB B Poccun. Ha ee
HOpMax OCHOBBIBAE€TCSI BCE 3aKOHONATEIHCTBO O BbIOOpax B Poccuiickoi
denepanuy. Kpaeyronsasim KaMHEM CUCTEMBI N30MpaTEeNbHOIO
3aKoHoJaTenbcTBa B Poccuiickoi @enepanuy ABISIETCS B HACTOSIIEE BPEMs
Oenepanbapii 3akoH oT 12 wutoHs 2002 roma Ne 67-03 «OO6 OCHOBHBIX
rapaHTUax U30upaTesbHbIX MPaB U IpaBa Ha ydyacTUe B peepeHayMe rpaxaaH
Poccuniickon Deneparum» (c ITOCHEAYOIUMHU W3MEHEHHUSIMU,
MPOJUKTOBAHHBIMA ~ HEOOXOJIMMOCTBIO  COBEpPILIEHCTBOBAHMS  OTAEIIbHBIX
aCIeKTOB  IPABOBOTO  PErylnupoBaHHs  BbIOOpOB). Ha3BaHHBII  3aKoH
npeacTaBisieT co0oi  0a30BbIM  aKT, Ha OCHOBE KOTOPOTrO B DPa3BUTHE

KOHCTUTYITMOHHBIX  TIOJIOKCHUH, TapaHTUPYIOMINX W30UpaTelbHbIe IpaBa



rpaxnaan Poccuiickoit ®denepannu, MOCTPOEHA BCS CYLIECTBYIOIIAs CHUCTEMA
n30MUpaTenbHOro 3aKoHoIaTenbCcTBa B Poccuiickoit denepanuu.

Opunnueckue ¢akThl - NpeayCMOTPEHHBIE B 3aKOHE OOCTOSITEILCTBA,
MpU  KOTOPHIX BO3HUKAIOT (M3MEHSIOTCS, MPEKPAIAIOTCsA) KOHKPETHBIC
npaBooTHoIIeHus. Jlenstcs Ha pABe Tpynmbl: coObiTuss U neictBusa. Ilo
XapakTepy MOCIEACTBUM pa3anyaroT MpaBooOpa3yrolre, npaBonpeKpaniaonmne
Y TIPaBOU3MEHSIONINE FOpUInIecKue GakToi[2].

N3bupartenbHbple mpaBa M OO0SI3aHHOCTH - SIBISIOTCS HM30UpATENbHON
PAaBOCIIOCOOHOCTHIO TpaXk/laH, KOTOpas BXOAWT B COCTaB M30MpATEITHHBIX
IIPABOOTHOLLICHUH.

[IpaBooTHOIIEHUS - 3TO HE (PaKTHUECKHUE, a FOPUANUECKUE OOIIECTBEHHbIE
otHomienusi. Ilox (akTUYeCKUM COJEpKAHUEM PsJl aBTOPOB IOHUMAET
CYILIECTBO T€X OOIIECTBEHHBIX OTHOIICHHM, KOTOPBIE PEryJUpPYIOTCSI MPaBOM,
T.e. pedb HUAET O TOM, YTO OTHOIIECHHWE BO3HMKAET BHE HOPMBI IpaBa H
HE3aBUCHUMO OT Hee. ['0cy1apCTBEHHOI0 PEeryJIupOBaHus B BUJI€ BO3/ICUCTBUS HA
9TH (HaKTUYECKUE OTHOIICHUS MOXET W HE TMOHAJOOUTHCS, OHHU MOTYT
HaxOJUTbCA M BHE TMPABOBOTO MPOCTPAHCTBA, pEANU3Ysl COLHUAIBHYIO
B3aMMOCBSI3b MEXKIY CYObEeKTaMu OOIIECTBEHHBIX OTHOIIEHWN B TIpoliecce
(GYHKIIMOHUPOBAHMS OOIIECTBEHHO-TOCYJJAPCTBEHHOTO MEXaHM3Ma B IIEJIOM,
NOJIBEPTasiCh PErJIaMEHTHUPOBAHUIO PA3JIUYHBIX COLIMAIBHBIX HOPM, HalpUMeEp
SKOHOMUYECKHUX, OJIUTUYECKUX, MOPAJIbHBIX, HDABCTBEHHBIX U TaK JAJIEE.

FOpunnueckuMu 0OIIECTBEHHBIMU OTHOIIEHUSIMU OHU CTAHOBSITCS, KOT/1a
B MHTEpPECaX rocy/lapcTBa U OOIECTBA BBOASTCA B MPABOBOE MPOCTPAHCTBO HA
OCHOBE MMEBIIIETO MeCTa Iopuanueckoro ¢akra, MOJBEprasch MNpPU STOM
PEryJIATUBHOMY BO3JEHCTBHIO COOTBETCTBYIOIIUX MPABOBBIX HOpM. B Haiem
cirydae, n30MpaTeIbHbIX.

Takum 06pazom, pakTUIECKHE OTHOLIECHUSI CTAHOBSTCS IOPUTUICCKUMH.

N36upaTenpHble OTHOMICHUS — OTHOCSTCSA K TPYIIE KOHCTUTYITMOHHBIX

IPABOOTHOIIEHUM OOIIEro XapakTepa, KOTOPbI€ BBIPAKAIOT CYIIHOCTh



JIEMOKPATHYECKOr0 CTpPOs, OMOCPEAYIOT CBSI3M JIMYHOCTH C OOIIECTBOM H
roCyJapCTBOM.

FOpunuueckue hakThl OKpykaroT n30MpaTesibHble TPaBOOTHOIIEHUS. OHU
noscroAy. @akT HACTYIUIEHUs COBEPLIECHHONETUSA rpaxkaannHa PO — ocHoBaHue
BO3HMKHOBEHHUSI aKTMBHOTO  M30WMpaTenbHOro 1mpaBa (3TO  COOBITHE).
IIpekpaiienre NOJHOMOYMN OAHOTO IPEACTABUTEIBHOIO OpraHa U Ha3HAYCHHUE
HOBBIX BBIOOPOB — ropuanyeckuii ¢akt — aeiictBue. Cam (akT TpaxgaHCTBa,
TaK)K€ SBJISIETCS OCHOBAHMEM BO3HHMKHOBEHUS W30MpaTelIbHBIX IpaB Ha
tepputopun  Poccuiickoit ®enepanuu. CoObITUsST W JCHCTBUS, KOTOPHIE
BKJIFOYAIOTCST B TOHATHE IOPUJIMYECKOTO (aKTa, COCTABISIOT OCHOBY
n30MpaTeNbHbIX MPABOOTHOIIECHUH.

BaxxHoe 3HaueHue ropuauyeckue (PakThl HUMEIOT B OXPaHUTEIbHBIX
n30MpaTeNbHbIX MPABOOTHOLIECHUSX.

[Ipu paccmoTpeHun naen o0 oOcHapyBaHUU PpELICHUS H30UpPATETbHON
KOMHUCCHUH, KOMHUCCHU pedepeHayMa 00 OTKa3e B PErucTpaluu KaHaujaarta,
CIHMCKa KaHIUAATOB, OTKa3e B MPOBEACHUM pedepeHaymMa B CBA3H C
YCTaHOBJICHHBIM DPEIICHHEM Cyaa (PakToM MOoJKyra u30upaTenei, y4acTHUKOB
pedepeHaymMa Ccyay HEOOXOAMMO BBISICHUTh, HMMEIWCh JIM TPU TPHHATHU
COOTBETCTBYIOIIEM KOMMCCHEM OCHApUBAEMOr0 PEIICHUS BCTYIIMBIIAE B
3aKOHHYIO CHJly IIOCTaHOBIIEHME CyJa O [PHUBIECYECHHH JIMLOA K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH, MPEAYCMOTPEeHHOM cTtaTheil 5.16 KoAll
P®, nubo npuroBop cyna o NPUBJICYEHUU K YTOJIOBHOM OTBETCTBEHHOCTHU IO
IYHKTY «a» 4dactu 2 crtatbu 141 wim nmo yactu 2 crarbu 142 YrosoBHOrO
kojekca Poccutickoit denepanyu, KOTOPHIMU yCTaHOBIJICH (DaKT mojakyma. [3]

3asgBieHUE O 3allUTe HM30MpaTeNlbHBIX IpaB M IIpaBa Ha y4yacTUE B
pebepennyme rpaxngan Poccuiickoir = ®Dexepanmuu  TOJDKHO — OTBEYATH
TpeboBanusaM, npeaycmMorpeHHsiM [TIK P®, ¢ yderom ocoOGeHHOCTEH
MIPOM3BOJICTBA TIO JiejlaM JaHHOM KaTeropuu. B HeM, B 4aCTHOCTH, JOJKHO OBIThH

yKa3aHO, KaKue pelieHus, neucTBusi (0e3aeiicTBhE), 0 MHEHHUIO 3asBUTEINS,
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SBJISIFOTCSl HE3aKOHHBIMH, B Y€M 3aKJIIOYAETCsl HapyIlIeHUe U30UpaTEIbHbBIX TIPaB
WIM TpaBa Ha Yydactue B pedepenayme. K 3adBieHHI0 HOKHBI OBITH
npuoOIEHbl  KOMUSI  3asBJICHUS, JOKYMEHT, TOJTBEPKIAIONIMN  yIUIaTy
rOCyJapCTBEHHON  MONUIMHBI,  JOBEPEHHOCTh  WJIM  HWHOM  JIOKYMEHT,
YAOCTOBEPSIIONIUA  TMOJTHOMOYMSI  TIPEACTABUTENS  3asBUTENS, CBEICHMUS,
noATBepkAarome (akT MPUHATHS OCHAPUBAEMBIX PEIICHUI, COBEpILICHUS
ocTIapuBaeMbIX JACHCTBHM WM Oe31eHCTBHS.

Paccmotpum nasnee cieayromue ciay4dan.

OcHoBaHUEM [ BKJIIOUEHMS TpaxkJaHuHa Poccuiickoit denepanuu B
COUCOK  u30uparened, ydyaCTHHKOB  pedepeHaymMa Ha  KOHKPETHOM
n30MpaTesIbHOM YYacTKe, ydacTke pedepeHayMa sBisieTcss (PakT HaxOXKIEHUs
€ro MecCTa KUTEIbCTBA Ha TEPPUTOPHH ITOTO y4acTka.[4]

Opunnueckn 3HAYUMBIMU (paKTaMH, YCTAHOBJIEHHBIMU C TTOMOIIBIO
CIIMCKOB M30Upatenei, sBIsItoTCS:

1) yncao MporosI0COBaBIINX U30UpATENEHl;

2) yucio u3dupartenneid, MPUHIBIINX y4acTHE B BEIOOpAX;

3) 4nCII0 BBIJIAHHBIX OIOJIJICTEHEH;

4) 4yuci0 BBIAHHBIX OTKPEMUTENBHBIX YIOCTOBEPEHUN U JP.

B cBoro ouepenb, HU3KOE KAa4eCcTBO ydyeTa M30upareneid U COCTaBICHUS
CIIMCKOB M30MpaTesiel SBISIETCS CEpbEe3HbIM MPEMSITCTBUEM B JieTie o0ecreueHus
TOYHOI'0 M YECTHOI'O MOJIcU€eTa roinocos. Hamnuue B criuckax HECYHIECTBYIOIINX
n30buparene JaeT JOMOJHUTEIbHBIE BO3MOXHOCTH IS (hambCUPUKALIY.

MoOMEHT OKOHYaHUsI TOJOCOBAHUS SBJISIETCS IOPUIUYECKUM (PAKTOM.
BHocuTh kakue-nubo M3MEHEHHs B CHUCOK H30Mpareneidl Mocie OKOHYAHMS
rOJIOCOBAHUS M Hayaja MoJICYETa TOJIOCOB 3aIPEIIACTC .

B nexabpe 2013 roma Ilpencemarens UK Brnamumup YypoB caenan
CIeNyIoONee 3asiBICHHUE: «PA3BUTHE POCCUUCKOM H30MPATETHLHON CHUCTEMBI
MPUBOAUT K PE3KOMY CHHXKEHHUIO SBKM wuszbupareneit»y. B Poccum Obun

YCTAQHOBJICH CIUHBIA JeHb ToJIocoBaHUs (FOpUauUecKuil (akT) — TepBOEC



BOCKpeceHbe CeHTA0ps, - nmo MHeHuto I[lpencenarenss LUK, BbiOopwel OyayT
IPOBaJbHBIE, IPUYMHA KAaK pa3 U 3aKJIIOYAETCS B HEYEMHOM, IO €r0 MHEHHUIO,
Pa3BUTHM U30UpATENbHBIX cUCTEM. M3MeHeHHs B 3aKOHOJIaTENbCTBE BCce Oolee
OpPUEHTUPOBAHbI HA  HMHTEPEChl  KAHAWJATOB, TMOJUTHYECKUX  MAPTHUH,
HaOmoAaTenel u Jpyrux y4aCTHUKOB IMPOLIECCa, a MIaBHBIM UTPOK - N30HUpaTenb
- MEXy TEM OTXOJUT Ha BTOPOH TiaH. [5]

Mbr  BuguM, 4YTO rOpuaudeckue (akThl OKa3bIBAIOT HE TOJBKO
MOJIOKUTENIbHOE, HO U OTPUIIATETILHOE BIMSHUE HA WU30UPATEIbHYIO CHCTEMY.
BoiOopel  HYXKHBI i1 TOTO, 4YTOOBI «YyCIIBIIIATh» MHEHHE HaCEJICHHUS,
OOJIBIIIMHCTBOM TOJIOCOB OIPEACIUTHCS IO KaKOMY NyTH pPa3BUTHS Oyjaer
Janbule UATHA TOT WIM UHOM TOpOJ, PETMOH WM BCS CTpaHa. A €Clu MPOLEHT
SBKM Oymer HM3KUM?! DTU BBHIOOpHI HENb3sl OyAeT Ha3BaTh JICTUTUMHBIMH U
npaBuibHBIMU. [0 BCell BEpOATHOCTH, HECMOTPS Ha MPOTHO3bI O HEraTUBHOM
BIIMSIHUM U3MEHEHUH, - UX B OJrpKaiiiiem OyayiiemM OyIeT ele He Malio.

Jloka3aTenbCTBOM TOMY CIIYXKHUT U TOT (pakT, uto B siHBape 2014 roga —
l'ocynmapcrBennas Jlyma, paccMarpuBas BOIPOC O BO3BpAalllEcHUM B
n30UpaTeNbHBIN OIOJIIETEHD TPadbl «KIPOTHUB BCEX», BO BTOPOM YTCHHUH TMPOEKTA
O®enepanpHoro 3akoHa «O BbIOOpax aemyTtaToB [ocymapctBeHHO# Jlymbl
®denepanpHoro Cobpanust PDy» Tak u octaBmiia 6e3 U3MEHEHUS. XOTs, CYIs I10
NOSICHUTENIbHOW  3alMCKE K  3aKOHONPOEKTY  CEHATOpOB, BHECTH B
u30upartenbHbie OrJiIeTeHH BHOBD ATy rpady Coser denepanuu ObUT HAMEpEH.
«PaBeHCTBO M30MpaTENbHBIX MpPaB» TaK, Kak OHO ycTaHOBIeHO KoHcTuTyuumeit
Poccuiickont @epepanuu, MEXIyHApOJHBIMH IIAKTAMM W KOHBEHLMSIMHU O
paBax 4YeJIOBeKa M OTpaxeHo B pemeHusx KoHcTUTynuoHHOro cynaa
Poccuiickoit @enepanuu, Npeanoiaraet, 4To Kaxaplii n30uparenb UMEET OJIUH
roJI0C, YTO I'OJIOC OJTHOTIO M30HUpaTeNs paBEH ro10Cy APYTroro, 4YTo rojoca «3a» u
«MPOTUBY» PABHOCWUJIbHBI, YTO TOJOCOBAaHHUE MPOTUB KaXKJIOr0 KOHKPETHOTO
KaHAuJaTa MUMEET TAaKyl K€ IOPUIUYECKYI0 3HAYMMOCThb, KaK T'OJOCOBaHHUE

«IPOTUB BCEX», - 3asBISUIM aBTOPbI 3aKOHOINpPOEKTa. B mpoTuBHOM ciyuae,



CUMTAJIM OHH, «u30uWparenb, KOTOPOrO HE YCTpauBaeT HH OJWH U3
3apETUCTPUPOBAHHBIX KaHAUAATOB, JIMIIAETCS BO3MOYKHOCTHU BBIPA3UTh CBOIO
BOJIIO aJ€KBaTHBIM 00pa3oM, a BBIOOPHI CBOJATCS JIUIIb K MPOIEAYpe
rOJIOCOBAaHUS 34 KaXJAOr0 KOHKPETHOrO KAaHAWIATa, 4YTO COOTBETCTBEHHO
O3HAYaeT «H MPOTHB JPYTUX»».[5]

Ee He Oymer, HO HE MOTOMY, YTO BJIACTh HE MPUCITYIIAIACh K MHEHHUIO
Hapojia, a OTOMY, YTO B BbIOOpaX CMOTYT Teleph MPUHUMATH ydacTue 10 60
napTui, KOTOpbIE MPEACTABAT «BECh WJCOJOTMYECKUN CHEKTP», a 3HAYUT,
BBIOpaTh ce0e IOCTOMHOIO KaHAMIaTa CMOXKET KaXIblk, YOSKICH KPEeMIICBCKUM
HUCTOYHHK H3ZaHusL.[6]

[Ipencenarens LIUK Bragumup UypoB Tak k€ MPOKOMMEHTHUPOBAT 3TOT
dakT: «JInuHO MHE HaruIeBaTh, €CTh JIU OHA WJIM HET, - CKa3aj OH. - MHE BaKHO
MoJIcKa3aTh, Kak €€ HaWwIydllluM oO0pa3oM MPHUMEHSATh B COOTBETCTBUU C
MEXYHAPOJHBIMM CcTaHjgapTamMu. Kak opraHu3oBatb, C TOYKHU 3pPEHUS
3aKOHOJIaTENIbCTBA, ArUTAlMI0 «IPOTHB BCEX», KAaK PaACIpPENeNsTh Iroioca
«IIpOTHUB Bcex». BoT 00 3ToM ciemyer mymarb».[5]

Eme oxHMM W3 CHOPHBIX  3aKOHOMNPOEKTOB,  CBA3AHHBIX  C
BOJICU3BSIBJICHUEM TpaXkJaH, CTaJl 3aKOHOMPOEKT «O BbIOOpax JemyTaToB
I'ocynapctBennoit Jlymer ®@eaepanpHoro Cobpanust Poccuiickori deneparum.
JIaHHBI 3aKOHOINPOEKT BbI3BAI IIMPOKYKO IIOJUTUYECKYH) JIHCKYCCHUIO B
pOCCHIiCKOM 00111eCTBE, OTYEro MpoxXoxaeHue ero uepes Jymy 3arsHynocs. B
EPBOM YTEHUU 3aKOHOMPOEKT ObuT npuHAT 16 ampens 2013 roga u nouyTtu roa
MpOILIeNT JJIsi TOro 4To Obl OH OBbUI MPHUHST BO BTOPOM uTeHUHU. COrJIacHO emMy
JYMCKHE MaHAAThl paclpeaesitoTcsl KaK Mo MapTUHHBIM CIUCKAaM, TaK U CPEeIu
MoOEANBIINX HA BHIOOpAX JEMyTAaTOB-OAHOMAHIATHUKOB - POBHO MO MOJOBUHE
(250 MmaHaTOB) TEM U APYTUM. 3aKOHOJATENb OCTABUI TOYKY B 3TOM BOIIPOCE.
XOpolly 3TU U3MEHEHHUS WIHN HET, TOKaXKET BpEMs.

Takum 00pa3oM, MOXHO CJelaTh BBIBOJ, YTO BO3HUKHOBEHUE,

U3MEHEHHeE, MPEeKpaleHne U30MpaTeIbHbIX MPABOOTHOIIEHUNH TECHO CBS3aHO C



IopuandeckuMu  (akTamMy. [JaBHBIM IOpUIWYECKUM (HAKTOM BBICTYHNAeT —
BpPEMsI, - OHO BBICTYNA€T U B KAye€CTBE OPUINYECKOro (pakTa, U B KAYECTBE
npeaMeTa MpPaBOBOrO peryiaupoBaHus. M30uparenbHoe 3aKOHOAATEILCTBO
YHUKaJbHO TEM, 4YTO OHO MPEJACTaBIAeT CO0OM KaTalor HOPUANYECKHU
OIpEEICHHBIX N30MpaTENbHbIX ACHCTBUI U NMPOLIENYp, FApaHTUI U YCIOBUIA HX

OCYLIECTBJICHUS.
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